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· Case Book V, 2015-2016  - which contains the fifth year of corporate law disputes aired in SA courts and Editorial comments
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FOREWORD
Graeme Fraser 

In the course of the final “read-through” of this Casebook before delivery to the printers, we were once again struck by the extent of the knowledge encapsulated in the cases we have selected for inclusion – we would challenge even the most adroit insolvency practitioner to admit that there was nothing he or she could have learnt from reading this Casebook. And of course, our proof lies in the very cases we have selected. In each case there were attorneys and counsel representing different sides of the argument – and until the judgment was handed down each of them thought they had a winning hand!

And may we say further, that it never hurts to have an important principle once again highlighted – or to so see another practical application of the rule.

Some of the Judges have also thrown out clues to those still grappling with the task of drafting the new Insolvency Bill ( will it see the light of day this year?) of serious lacunas in the existing legislation which ought to be addressed in any attempted revision of the legislation. But that is a topic for another day.
Vel Fraser
Our South African courts have provided in all cases effective, speedy, fair, procedural adjudications from which commercial entities in the ordinary course, may glean precedent going forward until repeal of the old legal positions.   

We have, inter alia included the following that covers domestic, procedural and cross-border insolvencies i.e. – protection of creditor claims; grounds for insolvency; inferences of directors’ conducting business recklessly by not considering the consolidated assets of the operation; valueless dispositions, creditor preferences; payments made “under protest” for the avoidance of liability; the impact of liquidation on dividends and on Trusts; the onus of a trustee to prove claims; the “turbulence” associated with de-registration and re-instatement of an entity including a suretyship in a Bank’s favour upon de-registration;  the effects of winding up on employees interests in terms of receiving notice; the wider effect of cross-border insolvency conducive to an international relationship of co-operation regarding protection of assets. We further incorporated the Court’s definition for “filing”; the substance required in a counter-claim; a stay of proceedings due to non-payment of taxed costs; lapsed appeals, failure to lodge the record, notices, service and finally, money transfer by electronic means and many more actions. 
Thanks to our South African Judges for their gifted acumen in insolvency matters over the selected period of six years and also for their juridical decisions in the few cases we have included. Thanks to my husband Graeme, for his practical guidance and legal sharpness - and for our hard work together.   
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