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The End of the Road?





The decision of the Supreme Court of Appeal in the case of Grancy v Gihwala [2024] ZASCA 144 is the culmination of some 16 years of continuous litigation by Grancy against Mr Gihwala, his family trust, and Mr Manala (the respondents), to obtain an accounting from them showing how investments Grancy made in association with the respondents were utilised and to quantify its claims against them. Is this the end of the road for Dinesh Gihwala?





The Supreme Court of Appeal has itself pronounced on different aspects of the “continuous litigation” in matters such as :


(a)	Grancy v Seena Marena Investments (Pty) Ltd [2014] ZASCA 50; [2014] 3 All SA 123 (SCA);


(b)	Gihwala & Others v Grancy Property (Pty) Ltd & Others [2016] ZASSCA 35; [2016] 2 All SA 649 (SCA); 2017(2) SA 337 (SCA);





In Cape Law Society (formerly the Law Society of the Cape of Good Hope) v Gihwala [2019] ZAWCHC 1; [2019] 2 All SA 84 (WCC) found that Gihwala, Mr Gihwala is a former acting judge, attorney, and chairman of a law firm, Hofmeyr Herbstein and Gihwala (HHG) was ‘guilty of numerous acts of serious misconduct, committed over a period of many years’. These included theft, the abuse of funds entrusted to him to enrich himself, various acts of dishonesty, and breaches of integrity and his fiduciary duties.





In this latest decision the Supreme Court of Appeal has ordered that -





(a)	The first defendant and the Dines Gihwala Family Trust, and the second defendant are declared liable, jointly and severally, to pay to the first plaintiff the sum of R3 million 	(R3 000 000.00), plus interest thereon at the rate of 15.5% per annum from 5 April 2007 to date of payment.’


(b)	The first defendant and the Dines Gihwala Family Trust, are declared liable, jointly and severally, to pay the following to the first plaintiff:


(i) 	The full economic benefit of one half of the Scharrig additional option shares, namely 3 679 754 shares at a price of R5.75 per share, minus the cost of these shares 		(R2.2918 per share) and any amount to which the first defendant and the Dines Gihwala Family Trust are entitled in terms of the Scharrig agreement;


(ii)	Interest on the amount referred to in paragraph (a) at the rate of 15.5% per annum from 25 January 2006 to date of payment.





Without going into extensive detail we can point out that in order to arrive at those orders the Supreme Court of Appeal inter alia found that the ordinary test for calculating the quantum of Grancy’s losses was applicable in this case and the highest intermediate value principle as expressed in the United States case of Galigher v Jones 129 US 193 (1889) found no application in the present case.


After all the years of fighting losing battles does Mr Gihwala have the resources to pay? Or can we expect further cases such as applications to enforce the judgment and for sales of immovable property to be authorised, the sequestration of Mr Gihwala’s estate and also that of the Trust. Given the history of the saga to date, this might still not be the end of road.


To learn more from us about this case, and whether it appears in the match you will have to order our publication “50 International Corporate and Commercial Cases – 2024) – email us at � HYPERLINK "mailto:legaleagles@srvalley.co.za" ��legaleagles@srvalley.co.za� for more information. 















































































































































