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No matter what your views may be on the climate change issue we still have a way to go before the courts can play a decisive role in advancing the progress of the “green agenda”. A principle reason for this is the role of the judiciary which is to interpret and apply the actual laws operating within the state. Good sounding principles will not suffice - there has to be actual and specific legislation put before the Court. by which the Court can judge whether a defendant has met the obligations the law imposes on it.


We are presently trying to locate a transcript of the detailed judgment. When we have attained that objective we will make a further posting here.





Kind Regards							


Graeme Fraser and Veldra Fraser
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Graeme & Veldra - co-authors, 25th Corporate & General Law books RSA.


Co-authored, Self-published 12 Company Law Casebooks 2011 - 2024












































































































































The Shell v Milieudefensie Judgment 





On 12 November 2024 Shell won its appeal against a 2021 ruling that required Shell to accelerate carbon reduction efforts in accordance with the provisions of the Paris Convention on Climate Change.


While the Appeal Court did hold that Shell had a responsibility to reduce greenhouse gas emissions to protect people from global warming it dismissed the 2021 ruling that ordered 


Shell to cut its absolute carbon emissions by 45% by 2030 compared to 2019 levels, including those caused by the use of its products.


The Honourable Court of Appeal ruled -


corporate actors do have a duty of care under Dutch law  to contribute to the mitigation of dangerous climate change by reducing their emissions, including as a matter of human rights law. Shell, as a major oil and gas producer, has a “special responsibility” to reduce its greenhouse gas emissions;


however, Shell does not have an “absolute [emissions] reduction” obligation of 45%, or indeed any other percentage, and under EU law, it will not have such an obligation for the foreseeable future. The existence of EU regulation on climate change, including the EU Emissions Trading Scheme and the Corporate Sustainability Due Diligence Directive, does not in itself preclude the existence of an independent duty of care under Dutch law to reduce emissions. But that regulation is relevant to determining what actions are required in order for a company to comply with its duty of care in respect of climate change;


therefore, beyond complying with the mandatory EU regulations that apply to large companies such as Shell to reduce emissions, companies “are free to choose their own approach to reducing their emissions in the – mandatory – climate transition plan as long as it is consistent with the Paris Agreement’s climate targets”.





The original plaintiffs Milieudefensie, an activist organization still has the possibility of an appeal to the Dutch High Court for a final decision.





Problem for the plaintiffs is this : how do you accurately measure the bench mark level for 2019 and how do you determine (in a legally acceptable manner) the degree to which Shell has achieved the reduction. Shell argued with some conviction and clearly the Appeal Court accepted that argument that while it had taken steps to address the emissions issue, there was no scientific or legally enforceable standard by which Shells efforts could be judged or measured.





/pto…no matter..
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